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Abstract

The EU Waste Framework Directive 2018/851 sets out requirements for producers and importers of
products within the EEA, to report data on Substances of Very High Concern (SVHC) content within
products into a new central European database to from 5™ January 2021. The reporting requirements: (1)
support chemical regulations that impose the need on industry to record the use of hazardous chemicals;
(2) identification of products entering waste streams containing hazardous chemicals; (3) support circular
economy initiatives within the EU. To meet these new reporting requirements industry will need to collect
additional information from all supply chain actors, who as duty holders will also be required to report
into the new EU SVHC database system. Failure to provide the required information may result in
enforcement actions from the authorities, which could see products being restricted from the EEA. The
new EU database system will be accessible to industry, regulators, NGOs and the general public. This
paper explores the new requirements, together with feedback received from various stakeholders for
collection of data and reporting into the new EU database system from 2021.
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1. Introduction

A dramatic rise in environmental degradation has been attributed to human activities, particularly in the use of
hazardous chemicals. As society has evolved, increasing global industrialization has given rise to the challenges
of how to manage the big three C’s (chemicals, climate change, circular economy) to prevent further environmental
degradation. In 2017, the size of the global chemicals industries was identified around $5 Trillion, by 2030, the
figure is expected to be more than $10 trillion (UNEP, 2019). Toxic, persistent, bio accumulative chemical
substances, are classed as contaminants which are a major cause of environmental degradation, which can be
directly attributed to construction, agriculture and electronics sectors. EC, 2019 statistics showed each EU
inhabitant creates 16 tonnes of waste per year, of which 6 tonnes enters waste streams. In 2010 alone: (1) 2.5
billion tonnes of waste was generated; (2) 36 % of the amount being recycled; (3) the remainder being incinerated
or ending up in landfill waste sites; (4) hazardous waste content was 96 million tonnes. Eurostat, 2019a statistics
for 2016: (1) 2.538 billion tonnes of waste was created in 2016; (2) 37.8 % of the amount being recycled; (3) 45.7
% incinerated or ending up in landfill waste sites; (4) hazardous waste content was 100.7 million tonnes, underlying
increased waste being generated with increased levels of hazardous content. ILO, 2019 predicts climate change
will result in global temperature increases of 1.5 °C by 2100. By 2030, as a result of increasing temperatures, the
equivalent of 80 million full-time jobs are expected to be lost, the resulting economic loss is projected at US $2,400
Billion. The largest loss is expected to be within the agriculture and construction sectors. With ever decreasing
natural resources, the potential to use waste streams to generate ‘secondary raw materials’ for metals, plastics,
wood, glass and paper is seen as key to successful future prosperity. The circular economy is seen as a means to
reduce the effect of environmental degradation by supporting the use of sustainable manufacturing and
consumption by using the R-imperatives (repair, refurbish, remanufacturing, recycle, repurpose) of products which
reach the End of Life (EOL) state. The estimated annual savings from the circular economy: (1) $700 Million
material savings from consuming secondary raw materials against new raw material consumption; (2) $500 Billion
healthcare cost savings from food sector; (3) projected €3,000 disposable income increases for households in the
EU (Ellen MacArthur Foundation, 2019). The EU Waste Framework Directive 2018/85 (EU, 2018c¢) has a key
provision for the European CHemical Agency (ECHA) to establish a central database where producers of products
within the EU and importers of products will need to provide details of SVHCs for all products placed on the
market within the European Economic Area (EEA). This paper is organized as follows: Section 2 outlines the
purpose of the research, this is followed by the research methodology shown in Section 3, the findings from shown
in Section 4, the conclusions are then presented in Section 5.



2. Purpose

The objective of this paper is to review current literature relating to the impact on industry in terms of reporting
against current chemical regulations in Europe, contrasting with the proposed new ECHA SVHC database
requirements. Key research objectives to be addressed: (1) what are the new roles and tasks being proposed for
reporting for the new database? (2) what is the current state database design being proposed? (3) what are the
current concerns from all stakeholders?

3. Design/methodology/approach

This study is based on: (1) analysis of legal texts relating to existing chemical regulations, reviewing previous
impacts on industry; (2) analysis of EU Waste Framework Directive 2018/85 (EU, 2018c) legal text; (3)
participation in stakeholder consultations and workshops at ECHA and trade association events which discussed
the impacts of the proposed ECHA SVHC database.

4. Findings

4.1. EU Waste Framework Directive 2008/98/EC

The EU Waste Framework Directive (WFD) 2008/98/EC (EU, 2008a) was originally implemented to introduce a
framework for establishing waste management across the EU, to protect environmental and human health by
preventing or reducing the adverse impacts of waste generation. EU, 2008a defined: (1) waste as “any substance
or object which the holder discards or intends or is required to discard”; (2) hazardous waste as “waste which
displays one or more hazardous properties”.

4.2.  Existing EU regulations which require reporting to take place

A number of existing EU regulations and directives exist which require industry to undertake significant control
measures and report information relating to products: (1) packaging and packaging waste (EU, 1994; EU, 2018a);
(2) release of waste into landfill sites (EU, 1999; EU, 2018b); (3) control waste generated from end-of live vehicles
(EU, 2000a); (4) limiting pollution into the air, soil, surface and groundwater (EU, 2000b); (5) identification of
hazardous substances used within products (EU, 2006a); (6) safe shipment of waste across borders (EU, 2006b);
(7) classification, labelling and packaging of hazardous substances (EU, 2008b); (8) restriction of hazardous
products in electronics (EU, 2011; EU, 2015); (9) recovery and recycling of waste electronic and electrical
products (EU, 2012). As EU regulations were introduced to restrict the use of hazardous substances use within
products, the amount of data being made available to waste stream operators remained limited. This resulted in a
significant burden on waste stream operators having to develop methods for identification of hazardous substances,
when EOL products were entering waste streams, without this data, waste stream operators were at risk of losing
permits to process waste. A number of EU regulations were updated in 2018: (1) directive on landfill and waste
(EU, 2018b); (2) directive on packaging and waste (EU, 2018a); (2) waste framework directive (EU, 2018c¢); (4)
directive on environmental reporting (EU, 2018d). These updated regulations included updated targets for waste
recycling: (1) a common EU target for recycling 65 % of municipal waste by 2035, against a figure 37.8 % of
waste being recycled in 2016; (2) a common EU target for recycling 70 % of packaging waste by 2030; (3) a target
to reduce landfill to maximum of 10 % of municipal waste by 2035; (4) separate collection obligations are
strengthened and extended to hazardous household waste (by end 2022), bio-waste (by end 2023), textiles (by end
2025); (5) minimum requirements are established for extended producer responsibility (EPR) schemes to improve
their governance and cost efficiency.

4.3.  EU Waste Framework Directive 2018/851

Two specific articles within the EU Waste Framework Directive 2018/851 (EU, 2018c) establish the need for the
database: (1) article 9(2) a specific requirement for database to be established by ECHA by 5™ January 2020; (2)
article 9(1)(i) which requires suppliers of articles (products) to provide data in line with EU REACH (EU, 2006a)
article 33(1) declarations, to the new ECHA SVHC database by 5" January 2021. The database is expected to be
accessible by supply chain actors (manufacturers, distributors, retailers, etc), consumers, authorities, and waste
stream operators, who will be able to connect to the database and identify products that contain SVHCs. The key
features of the proposed database (ECHA, 2019a): (1) reduce the amount of hazardous waste being generated and
enable greater substitution with safer alternatives; (2) enhanced monitoring and control; (3) provide required data
to waste stream operators. It must be noted that the EU definition interpretation of municipal waste (Eurostat,
2019b) covers a broader definition in comparison to other regions around the world “the bulk of the waste stream
originates from households, though similar wastes from sources such as commerce, offices, public institutions and
selected municipal services are also included. It also includes bulky waste but excludes waste from municipal
sewage networks and municipal construction and demolition waste”.



4.4.  What are the new roles and tasks being proposed for the new database?

ECHAs conceptual design for the database (ECHA, 2018a) introduces a conceptual role entitled ‘duty holder’
based on article 9(1)(i) (EU, 2018c), the duty holder is defined as: (1) manufacturers of products placed onto the
EEA; (2) importers of articles in the EEA; (3) assemblers who combine products into other products (known as
complex objects — a populated PCB with several hundred components); (4) companies who distribute products
across a supply chain; (5) additional supply chain actors for example second hand resellers. Figure 1 depicts a
basic example of duty holders providing data in relation to substances, mixtures, materials which form into
products which are manufacturers and then distributed to consumers and end-users.
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Figure 1. Duty holder reporting role examples. Source: [based on ECHA, 2018a].

Figure 2 depicts the system context diagram for the new ECHA SVHC database, highlighting expected duty holder
interactions. The data has to be provided from the lowest component within a supply chain, if an SVHC is present
from 5™ January 2021.

4.5. What is the current state database design being proposed?

The current state database design is shown in Figure 3. The ECHA REACH-IT account is created either (1) overall
organisation level or (2) per specific regional legal entity level, to enable identification of either the entire business
organisation or specific regional unit. The article level information is specific to a given product, it may contain
unique data such as barcode, part name and description, import codes to identify a product. The substance level
information pertains to the presence of an SVHC on a given part, the duty holder is obliged to provide either
specific SVHC concentration values or may elect to provide a range of SVHC concentration value, ECHA are
currently developing new material lists to identify specific material type and use, as well offering data from ECHAs
mixture recording system. The event notification fields are expected to record data being updated and reasons why.

4.6. What are the current concerns from all stakeholders?

The following section is based on feedback comments received from: (1) ECHA’s initial public consultations
(ECHA, 2018b; ECHA, 2018c), (2) a one day ECHA stakeholders workshop held in Helsinki on 22nd October
2018, (ECHA, 2018d); (3) additional feedback in a second consultation sent to participants who attended the
ECHA stakeholders workshop, during May to June 2019; (4) participation in an article manufacturer and waste
operator trade association event to discuss issues (EUPC, 2019); (5) additional discussions with consultants
collecting data on database design for ECHA. European Commission views: (1) database is a key enabler to the
EU circular economy strategy; (2) the database will enable greater substitution from product manufacturers
towards the use of safer non-hazardous substances; (3) waste products within the EU will overtime contain less
hazardous substances, enabling higher quality secondary materials being created by waste stream operators.
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Figure 2. ECHA SVHC database system context diagram Figure 3. Proposed current ECHA SVHC Database
Source: [derived from ECHA, 2018a]. Design (August 2019).

ECHA views: (1) database requirement was presented as part of the legal text EU, 2018c, which stated specific
requirements; (2) database requires additional resources; (3) ECHA asked for additional funding for the additional
resources, which were scaled down by the EC (Food Packaging Forum, 2019). Member State Competent
Authorities views: (1) database is an appropriate way to manage SVHC data; (2) database will enhance recycling
rates and increasing the supply of good quality secondary raw materials; (3) the database needs to be an easy-to-
access system for users; (4) enforcement of reporting needs further development; (5) database needs to be scalable.
Public authority views: (1) database is necessary; (2) waste operators should not be expected to use the database
for every piece of information; (3) database should consider materials which are subject to recycling; (4)
aggregated information on products containing SVHC substances is a preferred option; (5) importers of articles
will need to perform additional notifications; (6) system is liable to have lots of duplicated data; (7) a transitional
period was seen as a necessity. Article manufacturers and trade associations views: (1) design supports EU court
of justice ruling (COJ, 2015), defining ‘Once An Article Always An Article (O5A)’ (lowest component identified
within a BOM should be reported for any SVHC content); (2) supported the idea of having safe use data relating
to SVHC content on a finished product; (3) should be implemented in all common European languages; (4) supply
chain data reporting should be limited to the smallest product available on the market and not as a complex object;
(5) output data reporting should be provided at an aggregated against product type level; (6) database may be seen
as a technical barrier to trade leading WTO-TBT (WTO, 2019); (7) ECHA is encouraged to develop database with
other regulatory authorities around the world; (8) the duty holder role and reporting obligations need to more
clearly defined; (9) mandatory fields need to align to the legal text of EU REACH (EU, 2006a); (10) cost of
implementing the database versus actual use; (11) ECHA should not be developing a ‘one glove fits all” solution
which may only work for some sectors; (12) how consumers will gain any benefit from using such as system?;
(13) potential mass duplication of records within the system; (14) data needs to flow firstly from substance, mixture
and material manufacturers into the database; (15) concerns over the amount of data fields in scope; (16) how will
business confidential information will be maintained within the new database?; (17) how data will be collected
from the supply chain?; (18) concerns over the additional data collection burdens for SMEs; (19) concerns over
the cost of updating existing IT systems / data exchange standards; (20) concerns over enforcement of duty holder
data reporting; (21) concerns on how data from non-EU companies will flow into the database; (22) concerns
expressed that some products have a very long shelf life, an issue may arise where the data is correct for an earlier
reportable list of substance list but not current version(s). Waste stream operator views: (1) in favour of proposed
central database; (2) database seen as reducing the burden on waste stream operators having to identification of
SVHC content in waste; (3) database needs to be easily accessible; (4) concerns over how SVHC concentration
levels would be identified for products; (5) concerns over timescales in terms of updates to SVHC substance lists
(every 6 months) and product data being updated within the database; (6) concerns over profitability impacts to
waste stream operators who handle vast amounts of products, little time is allowed to observe individual product
data; (7) suggested using some form of visual product marking to identify products which contain hazardous
substances. NGOs and academia views: (1) in favour of the proposed database design; (2) enables consumers to
make informed purchasing decisions as well as article manufacturers being able to identify more easily products
which contain SVHCs; (3) data should be in a simple format; (4) database should allow for additional data such
as test reports, material composition testing to be uploaded as supporting documentation; (5) obtaining data from
certain non-EEA locations may be difficult due to the cultural issues and lack of data, training and support should
be offered by ECHA; (6) database should be designed to enable data records to be updated; (7) tailoring of
reporting requirements should be dependent on duty holder role being undertaken; (8) concerns expressed over
how SVHC data would be identified in used second-hand products; (9) concerns over the potential size and number
of records within the database.



5. Conclusions

The value chain impact of the new ECHA SVHC database cannot be underestimated. Any product which is placed
onto the EEA from 5" January 2021, if it contains any SVHCs used on their own, within mixtures or materials
will require reporting to the new ECHA SVHC database, failure to provide the data, will result in enforcement
actions being undertaken. This database will record all products which enter the EEA, regardless of whether they
are manufactured within or outside the EEA. This places huge burdens on: (1) ECHA to design and implement a
database which can meet the requirements; (2) industry having to update existing declaration processes (standards,
service offerings, IT systems); (3) industry having to update contractual agreements between buyers and suppliers
to ensure the data flows into the new ECHA SVHC database, this is not an easy ask, setting up and implementing
reporting for EU REACH (EU, 2006a), reporting for SVHCs ran into several ‘000s million euros across EU supply
chains. The current design of the ECHA SVHC database, far exceeds the data reporting needed under EU REACH
(EU, 2006a). The European Commission views the new ECHA SVHC database as the cornerstone to enabling
products to be recycled safely whilst encouraging manufacturers to produce products which are free from toxic
substances, over time there is an expectation that the European Commission will begin to penalize manufacturers
who persist in using toxic chemicals in products. In the future, costs of decontamination and recycling are also
expected to be passed back to suppliers of products containing SVHCs under a ‘polluter pays’ principle. The
underlying expectations from NGOs and consumers is that products should not contain any toxic chemicals
whatsoever, there is an expectation that industry has a duty of care to manufacture products which are safe. Industry
has voiced strong concerns over the amounts and types of additional data collection which is being proposed. The
reporting required will impact all value chains across all industrial sectors, as the data is required regardless of
which supply chain source is used to provide products. Further research to be developed as part of an extended
research paper includes: (1) a survey designed to ascertain stakeholder perceptions; (2) further participation within
stakeholder and trade association engagements relating to the new ECHA SVHC database, and; (2) reviewing the
finalised database design.
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